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Division 11 – Community Property 

Rule 11.00 Eligibility for Surviving Spouse Continuance 

a. Purpose of Rule: The Board interprets the term “Surviving Spouse” for purposes of 
the Surviving Spouse Continuance, as set forth in section 24.0601 of the San Diego 
Municipal Code (“Municipal Code”) and section 0600 of the Port and Airport Plans, 
to exclude a Former Spouse from eligibility and to ratify staff’s prior interpretation of 
the term “Surviving Spouse” from January 1, 1995 to September 18, 2008, which 
allowed a Former Spouse to qualify for the Surviving Spouse Continuance, provided 
all conditions in paragraph (c) below are met. The purpose of this rule is to 
memorialize the Board’s interpretation of a Former Spouse’s eligibility for a 
Surviving Spouse Continuance. 

b. Definitions: When used in this rule, the following definitions apply: 

1) “Former Spouse” means a spouse who is divorced from or obtained a legal 
termination of their relationship with the Member; 

2) “Surviving Spouse” means a spouse who is married to the Member at the time 
of the Member’s death; 

3) “Surviving Spouse Continuance” means the 50% monthly allowance payable 
to a Surviving Spouse at the Member’s death, established in the San Diego 
Municipal Code section 24.0601 and section 0600 of the Port and Airport 
Plans; and 

4) The term “spouse” under this Rule includes a registered Domestic Partner 
pursuant to the California Domestic Partner Rights and Responsibilities Act of 
2003, effective January 1, 2005. 

c. Eligibility of Former Spouse for a Continuance Where Member Retired or 
Entered DROP before September 19, 2008:  The Former Spouse of a Member shall 
be treated as a Surviving Spouse and shall be eligible for the Surviving Spouse 
Continuance only if all of the following conditions are met: 

1) The Member retired or entered DROP before September 19, 2008; 

2) The Member designated their spouse as the continuance;  

3) The spouse was married to or, effective January 1, 2005, was a Registered 
Domestic Partner of the Member on the date the Member retired; and 

4) The Member’s monthly retirement allowance was the maximum monthly 
benefit and was not modified under Optional Settlement 1, 2, 3 or 4. 

d. The Member’s Former Spouse shall be treated as a Surviving Spouse and shall be 
eligible for the Surviving Spouse Continuance if so ordered pursuant to a California 
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Domestic Relations Order entered and served on SDCERS prior to September 19, 
2008. 

e. Non-Eligibility of Former Spouse for a Continuance Where Member Retired or 
Entered DROP on or after September 19, 2008:  The Former Spouse of a Member 
is not eligible for a Surviving Spouse Continuance if the Member retired or entered 
DROP on or after September 19, 2008. 

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code, (2) 
the Amended and Restated San Diego Unified Port District Retirement Plan and Trust, and 
(3) the Amended and Restated San Diego County Regional Airport Authority Retirement 
Plan and Trust as part of the Plan document. 

Formerly Rule 36, renumbered to Rule 5.20 April 17, 2009; 
amended May 8, 2015 and May 11, 2018; amended and 
renumbered to Rule 11.00 March 8, 2019; amended March 11, 
2022; reviewed May 10, 2024. 

Rule 11.10 Required Documentation to Process Benefits When SDCERS Has Received a 
Notice of Adverse Interest or Joinder to Dissolution Proceedings 

a. If, at the time a Member submits a retirement or DROP entry application, SDCERS is 
on written notice that the Member’s spouse, former spouse, domestic partner, or 
former domestic partner (“Claimant”) is claiming a community property interest in 
the Member’s SDCERS benefits (“Notice of Adverse Interest”), then:  

1) If SDCERS has received a Notice of Adverse Interest, but has not been joined 
to the Member’s dissolution proceedings and has not received a finalized 
Domestic Relations Order (“DRO”) addressing the Member’s SDCERS 
retirement benefits, then SDCERS must either receive a withdrawal of the 
Notice of Adverse Interest or be joined to the dissolution proceedings and 
receive a finalized DRO before the Member’s retirement or DROP entry 
application may be processed. 

2) If SDCERS has been joined to the Member’s dissolution proceedings, then 
SDCERS must receive a finalized DRO or a Dismissal of Joinder before the 
Member’s application may be processed. 

b. If SDCERS receives a Dismissal of the Joinder or withdrawal of Notice of Adverse 
Interest, then SDCERS shall pay the Member, without interest, retroactive to the date 
the Member separated from service and retired from SDCERS. 

c. If SDCERS has been joined to the Member’s dissolution proceedings and receives a 
finalized DRO, SDCERS shall pay the Member and Claimant pursuant to the DRO, 
without interest, retroactive to the date Member separated from service and retired 
from SDCERS. 
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This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code, (2) the 
Amended and Restated San Diego Unified Port District Retirement Plan and Trust, and (3) the 
Amended and Restated San Diego County Regional Airport Authority Retirement Plan and Trust 
as part of the Plan document. 

Adopted March 8, 2019; amended March 11, 2022; reviewed May 
10, 2024. 

Rule 11.20 Payment of DROP Benefits When SDCERS Has Received a Notice of 
Adverse Interest or Joinder   

If, at the time a Member exits DROP, SDCERS is on written notice that the Member’s 
spouse, former spouse, domestic partner, or former domestic partner (“Claimant”) is 
asserting their community property interest in the Member’s SDCERS benefits (“Notice of 
Adverse Interest”), the following shall apply:  

a. If SDCERS has been joined to the Member’s dissolution proceedings and has 
received a finalized DRO awarding the Claimant a portion of the Member’s DROP 
account, the Claimant shall receive their community property interest in the account 
in one lump sum distribution when the Member leaves DROP, or as soon as 
practicable after the DRO has been served on SDCERS. No other benefit forms are 
available to the Claimant. 

b. If SDCERS has received a Notice of Adverse Interest or has been joined to the 
Member’s dissolution proceedings, but has not received a finalized DRO that 
addresses the parties’ community property interests in the Member’s DROP account 
at the time the Member exits DROP, SDCERS shall allow the parties up to six 
months from the date the Member exited DROP to join SDCERS to their dissolution 
proceedings and serve on SDCERS a finalized DRO that addresses the community 
property interests in the DROP account. If the parties do not provide such DRO 
within this timeframe, SDCERS shall pay the Member their estimated community 
property share of the DROP account in one lump sum payment and place a hold on 
the Claimant’s estimated community property share until SDCERS has been joined to 
the dissolution proceedings and received a DRO addressing the community property 
interests in the DROP account, or until SDCERS has been dismissed from the 
dissolution proceedings.  

c. If SDCERS receives a Notice of Adverse Interest or has been joined to the Member’s 
dissolution proceedings after the Member has exited DROP and annuity payments of 
the DROP account have commenced, the Claimant shall receive their share of the 
DROP account in the same form as the Member once SDCERS has been joined to the 
proceedings and receives a finalized DRO. If the Member later elects to end their 
annuity and receive the remaining principal balance in a single lump sum, the 
Claimant shall receive their remaining share in a single lump sum payment. 
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This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code, (2) 
the Amended and Restated San Diego Unified Port District Retirement Plan and Trust, and 
(3) the Amended and Restated San Diego County Regional Airport Authority Retirement 
Plan and Trust as part of the Plan document. 

Adopted March 8, 2019; amended March 11, 2022; reviewed May 
10, 2024. 

Rule 11.30 Beneficiary Designation for a Former Spouse’s or Domestic Partner’s 
Community Property Share of a Member’s or Retiree’s Benefit 

a. A Former Spouse or Domestic Partner may only name one beneficiary to receive their 
community property share of a Member or retiree’s benefit.  

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code, (2) 
the Amended and Restated San Diego Unified Port District Retirement Plan and Trust, and 
(3) the Amended and Restated San Diego County Regional Airport Authority Retirement 
Plan and Trust as part of the Plan document. 

Adopted September 8, 2023; amended May 10, 2024. 
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