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Division 4 - Purchase of Service Credit

Rule 4.00 Service-Connected Purchase of Service Credit

a. An Active Member of SDCERS may apply for and purchase service credit for
any prior period during which the Active Member did not receive service
credit and was also:

1y

2)

3)

4)

5)

6)

7)

8)
9)

On an unpaid leave of absence and receiving long term disability
benefits under a program sponsored by the City, Port, or Airport, but
only if the Member left their contributions with SDCERS;

On an unpaid leave of absence under the Family Medical Leave Act
(“FMLA”), California Family Rights Act (“CFRA”), and/or Pregnancy
Disability Leave (“PDL” pursuant to Government Code §12945 and
Code of Regulations §11044) that was approved by the City, Port, or
Airport;

On any unpaid military leave from the City, or any unpaid military
leave under the Uniformed Services and Reemployment Rights Act
(“USERRA”) from the Port or Airport;

On an unpaid approved leave of absence not covered by subsections
(1), (2), or (3) that began before January 2, 1997;

In a position with the City that was not previously eligible for
membership in SDCERS, but has since been granted membership
eligibility;

In a position with the City for which membership in SDCERS was
optional (not including Elected Officer positions) and the Member was
not participating in SDCERS;

Previously a Member of the 1981 Pension Plan and did not purchase
service credit for the 1981 waiting period;

Serving a probationary period of employment with the City;
On a break in service, if the Member:
i. Terminated City, Port, or Airport service without fault,

ii. Left their contributions with SDCERS or repaid these contributions
under Board Rule 4.40, and

iii. Was re-employed by the City, Port, or Airport on or before January
1, 1997; or

10) In a position with the City that was part-time or hourly and was

ineligible for SDCERS membership, but only to the extent the period
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of employment was before January 2, 1997. The Member must have
accrued at least 10 years of service credit, including service credit
earned at the Port and/or Airport, reciprocal service credit, and
purchased service credit, before applying for the purchase.

b. A Member eligible to purchase service credit for hourly or part-time
employment may purchase full-time service credit for the period during which
they worked only part-time.

c. Eligibility to purchase service credit for USERRA military leave time is
subject to the laws under USERRA;

d. A City Member may not purchase service credit for approved leave of absence
time until the Member has returned to active City Service. A City Member
who participates in a long term disability program sponsored by the City is
considered “Active” and may purchase service credit for approved leave of
absence time if the Member would otherwise be entitled to purchase that time.

e. An Active City Member who is transferred or otherwise placed into a position
not eligible for membership (e.g. hourly time) may not request or sign a
purchase of service credit (“PSC”) contract until that Member is returned to a
position eligible for membership.

f. Cross-Plan Purchases Not Permissible for Port or City Members: A Port or
City Member who has been employed with more than one plan sponsor
participating in the SDCERS Group Trust (i.e., City, Port, and/or Airport) may
only purchase service credit as allowed under the Plan provisions for the plan
sponsor with which the Member is employed at the time of the purchase. An
Airport Member may purchase service credit for any period during which the
Member was employed by the Port, City, or Airport pursuant to Airport Plan
section 1100(b) — (e).

g. Only Members actively employed with their plan sponsor may request and
sign a PSC contract.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Formerly Rule 10.00, renumbered and amended February
20, 2009; amended May 28, 2010, July 8, 2011, March 13,
2015, November 3, 2017, March 9, 2018, July 13, 2018,
and May 10, 2019; reviewed on July 12, 2019, July 8,
2022, and January 10, 2025.
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Rule 4.05 Service-Connected Purchase of Service Credit for City Members
Initially Hired on or after July 20, 2012 but before July 10, 2021, and
Continuously Employed Since July 8, 2022

a. A City Member who purchases service credit under this rule shall have their
membership date adjusted to the date of the first period of purchased service
credit.

b. A City Member initially hired on or after July 20, 2012 but before July 10,
2021 must purchase service credit for periods working in a standard hour
position as stated in Municipal Code §24.1313.

c. A City Member initially hired on or after July 20, 2012 but before July 10,
2021 may purchase service credit for periods working in a standard hour
position as stated in Municipal Code §24.1314.

d. A City Member initially hired or elected on or after July 20, 2012 but before
July 10, 2021 may purchase service credit for any prior period:

1) While in a position with the City that was not previously eligible for
membership in SDCERS, but has since been granted membership
eligibility, and

2) For which the City Member was not required to purchase that service
credit under Municipal Code §24.1313, and

3) For which the City Member was not eligible to purchase that service
credit under Municipal Code §24.1314.

This Rule is incorporated into Chapter 2, Article 4 of the San Diego Municipal Code
as part of the Plan document.

Adopted July 8, 2022, amended January 10, 2025.

Rule 4.06 Service-Connected Purchase of Service Credit for City Members
Initially Hired on or after July 20, 2012 but before July 10, 2021, and
Separated Before July 9, 2022

a. A City Member who purchases service credit under this Rule shall have their
membership date adjusted to the date of the first period of purchased service
credit. Age rate is adjusted pursuant to 4.70.

b. A City Member initially hired on or after July 20, 2012 but before July 10,
2021, and who separated from City employment prior to July 9, 2022, may
purchase service credit for periods working in a standard hour position as
stated in Municipal Code §24.1315.
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This Rule is incorporated into Chapter 2, Article 4 of the San Diego Municipal Code
as part of the Plan document.

Rule 4.10

a.

Adopted January 10, 2025.
Five-Year Purchase of Service Credit

A City Member who was initially hired before July 1, 2005, and has at least
five years of earned, not purchased, service credit may purchase up to five
years of service credit in addition to any service credit the Member is eligible
to purchase under Board Rule 4.00. Service purchased under this section
counts toward the City’s 10-year vesting requirement.

Effective January 1, 2013, Port and Airport Members are ineligible to
purchase the five-year PSC under this section.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.20

a.

Formerly Rule 10.10, renumbered and amended February
20, 2009 amended July 8, 2011, March 13, 2015,
November 3, 2017, March 9, 2018; reviewed July 12, 2019
July 8, 2022, and amended January 10, 2025.

General Policies for All Purchases of Service Credit

A Member purchasing service credit shall receive credit for the full amount of
service purchased when the purchase is complete. However, if the Member
retires, dies, becomes disabled, or terminates employment with their plan
sponsor before completing the purchase, the Member shall receive credit for
the service or portion of service as provided in these Rules.

The annual payments made by a Member purchasing service credit must not
exceed the limitations imposed by section 415 of the Internal Revenue Code,
or any other applicable federal statute or regulation. SDCERS may adjust the
Member’s payments as necessary to ensure compliance with applicable
federal statutes and regulations.

A Member purchasing service credit may purchase all or part of any category
of service credit that the Member is eligible to purchase except for purchases
under Board Rule 4.05, 4.06, and Board Rule 4.40 which must be purchased
in full.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
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and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.30

a.

Formerly Rule 10.20, renumbered and amended February
20, 2009; amended March 13, 2015 March 9, 2018;
reviewed July 12, 2019; amended July 8, 2022, and January
10, 2025.

Cost of Service Credit

The purchase of service credit program is intended to be cost neutral to
SDCERS, unless otherwise provided in the relevant plan document or
required by applicable state or federal law.

“Proposed PSC Contract” means a contract containing a cost quote with a 60-
day period within which to accept the quoted price.

USERRA-Covered Military Leave: The cost of service credit for USERRA
covered military leave is the amount of employee contributions the Member
would have paid if the Member had continued to work for the City, Port, or
Airport throughout their military leave. If the Member elects to purchase their
military leave, the Member’s employer must pay SDCERS the employer
contributions

Cost of Service Credit for City Members: The cost of service credit for City
Members for purchases of service other than USERRA-covered military leave
is the cost determined by the Board based upon the provisions of the
Municipal Code, as follows:

1) Approved Unpaid Leaves of Absence (long term disability, FMLA,
CFRA, PDL, Leave of Absence Without Pay approved by Civil
Service Commission with job to be saved, any absence period
preceding reinstatement by the Civil Service Commission following a
termination, and any Leave of Absence Without Pay that began before
January 2, 1997)

i. One Year or Less: The cost of service credit for an approved
leave of absence of one year or less is the amount the Board
determines to be the employee-only cost of that service credit
as of the date SDCERS provides the Member with a Proposed
PSC Contract.

i1. More than One Year: For an approved leave of absence of
over one year, the cost for the first year of service credit is the
amount the Board determines to be the employee-only cost of
that service credit as of the date SDCERS provides the Member
with a Proposed PSC Contract. The cost of service credit for
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.

2)

3)

4)

5)

6)

the period after the first year is the cost the Board determines to
be the employee and employer cost of that service credit as of
the date SDCERS provides the Member with a Proposed PSC
Contract.

Probationary Period: The cost of service credit for a probationary
period is calculated by multiplying the average contribution rate of a
General or Safety Member by the base compensation the employee
received during their probationary period, and then by rounding that
monthly salary to the nearest $100 and adding an average interest rate
of 4.5% per year from the date the Member joined SDCERS to the
date the service credit is purchased.

Military Leave Not Subject to USERRA: The cost of service credit for
military leave not subject to USERRA is the amount of employee
contributions the member would have paid if the member had

continued to work for the City plus interest at the actuarially assumed
interest rate in effect on the date of the Proposed PSC Contract.

Service Credit under Board Rule 4.05(b): The cost of service credit is
the Actuarial Liability — Entry Age Normal as calculated by the
SDCERS actuary.

Service Credit under Board Rule 4.05(c): The cost of service credit
under a contract issued within 60 days of joining SDCERS is the
Actuarial Liability — Entry Age Normal as calculated by the SDCERS
actuary.

All Other Types of Service Credit (optional membership, position not
previously eligible, part time or hourly service, five-year PSC, service
credit contracts under Board Rule 4.05(c) issued more than 60 days
after joining SDCERS, service credit purchased under Board Rule
4.05(d) and service credit purchased under Board Rule 4.06(b)): The
cost of any type of service credit purchased under this Division, not
covered by subsections (1) through (5), is the amount determined by
the Board to be the employee and employer cost of that service credit
as of the date SDCERS provides the Member with a Proposed PSC
Contract.

Cost of Service Credit for Port Members: The cost of service credit for Port

1y

Members for purchases of service other than USERRA-covered military leave
is the cost determined by the Board based upon the provisions of the Port’s
Plan, as follows:

FMLA, CFRA, and/or PDL Leaves of Absence: The cost of service
credit for FMLA, CFRA, and/or PDL leaves of absence is the amount

I11-36
RULES OF THE BOARD OF ADMINISTRATION




the Board determines to be the employee-only cost of that service
credit.

2) All Other Leaves of Absence: The cost of service credit for leaves of
absence other than FMLA, CFRA, or PDL is the amount the Board
determines to be the employee and employer cost of that service credit
as of the date SDCERS provides the “Member” with a Proposed PSC
Contract. Except as otherwise provided by state, federal law, or the
Port Plan, a Member may purchase Service Credit for any prior period
during which the Member was employed by the UPD and eligible to
earn Service Credit, but not making any contributions to the Port Plan,
including any approved leave of absence before January 2, 1997. The

cost of any type of service credit purchased under this subsection is the
amount the Board determines to be the employee and employer cost of
that service credit as of the date SDCERS provides the Member with a
Proposed PSC Contract.

f. Cost of Service Credit for Airport Members: The cost of service credit for
Airport Members for purchases of service other than USERRA-covered
military leave is the cost determined by the Board based upon the provisions
of the Airport Plan, as follows:

1) Approved Unpaid Leaves of Absence (long term disability, FMLA,
CFRA, PDL, and any Leave of Absence Without Pay that began
before January 2, 1997)

i. One Year or Less: The cost of service credit for an approved
leave of absence of one year or less is the amount the Board
determines to be the employee-only cost of that service credit
as of the date SDCERS provides the Member with a Proposed
PSC Contract.

i1. More than One Year: For an approved leave of absence of

over one year, the cost for the first year of service credit is the
amount the Board determines to be the employee-only cost of
that service credit as of the date SDCERS provides the Member
with a Proposed PSC Contract. The cost of service credit for
the period after the first year is the cost the Board determines to
be the employee and employer cost of that service credit as of
the date SDCERS provides the Member with a Proposed PSC
Contract.

g. The Board determines the “employee-only” and “employee and employer”
costs of service credit based upon the recommendation of the Board’s actuary.
The Board may change these costs at any time, as recommended by the
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actuary. As part of this process, when necessary the actuary shall develop
separate costs for participating public agencies.

Unless otherwise specified in this Division, the method of calculating PSC
cost is based upon the Member’s age, years of service, and Final
Compensation at the time the PSC contract is calculated.

Except for quotes provided in contracts pursuant to Board Rule 4.90 (PSC
Corrections), the quote provided in a Proposed PSC Contract will be
guaranteed for a period no longer than 60 days from the date of the Proposed
PSC Contract and only so long as payments of the contract are paid timely, as
follows:

1) Installment Payments: If the Member elects to make installment
payments pursuant to Board Rule 4.50, payment must commence
within 60 days of the date that SDCERS receives the signed PSC
Contract.

2) Payments Other Than Installment Payments: If the Member elects to
make payment by any method described in Board Rule 4.50 other than
installment payments, payment must be received within 60 days of the
date that SDCERS receives the signed PSC Contract.

3) The CEO has the discretion to direct staff to accept a rollover from a
qualified plan or individual retirement account not received within 60
days based on evidence showing there were consistent, timely efforts
by the Member to transfer the funds.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.40

a.

Formerly Rule 10.30, renumbered and amended February
20, 2009; amended April 16, 2010, July 8, 2011, April 13,
2012; reviewed March 13, 2015; amended November 3,
2017, March 9, 2018, July 13, 2018; reviewed on July 12,
2019; amended July 8, 2022, and January 10, 2025.

Repayment of Previously Refunded Member Contributions

A Member who is re-employed by the City or the Airport may repay the
contributions that SDCERS previously refunded to the Member, plus interest
at actuarially assumed interest rate in effect on the date of the Proposed PSC
Contract. If the Member does so, SDCERS shall restore the Member’s service
credit for the prior period of membership.
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b.

Notwithstanding Rule 4.20(c), a Member must repay all previously withdrawn
contributions, plus interest, and may not make a partial repayment of
withdrawn contributions.

Effective December 1, 2009, Port Members may not repay contributions that
were previously refunded.

Repaid contributions will be allocated to a Member's account based on the
current contribution allocation percentages.

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.41

a.

Formerly Rule 10.40, renumbered and amended February
20, 2009; amended April 13, 2012, November 2, 2012;
reviewed March 13, 2015; amended March 9, 2018;
reviewed July 12, 2019, July 8, 2022, and January 10,
2025.

General Policies for Employees Rehired by the City Who Left
Contributions on Deposit at Termination or Redeposit Upon Rehire

This Rule applies to all City Members who, after terminating employment
with the City, satisfy one of the conditions set forth in (b) below.

A rehired City Member is entitled to all retirement benefits for which they
were eligible on the date they terminated City service if:

1) The rehired City Member’s continuity of service is unbroken under
Municipal Code section 24.1003(d) because they left their
contributions on deposit and did not withdraw them before being
rehired; or

2) The rehired City Member’s Service Credit has been restored under
Municipal Code section 24.1306 and Board Rule 4.40 because they
redeposited all previously refunded contributions, plus interest, upon
reemployment. A rehired City Member is not entitled to benefits under
this section until they have completed the redeposit of all contributions
with interest and the payment of any underpaid contributions, as
provided in subsection (e) below.

If the rehired City Member satisfies either subsection (b)(1) or (b)(2), their
membership shall be considered as if it had been unbroken.

Notwithstanding subsection (b), a rehired City Member who meets the
conditions of subsection (b) is not entitled to any enhanced retirement benefits
that are conditioned upon active employment status at the time the benefit
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became effective, unless the rehired City Member was actively employed on
the date the enhanced retirement benefit became effective.

e. Notwithstanding subsection (b), the contribution rate of of rehired City
Member who meets one of the conditions of subsection (b) shall be
determined in accordance with Board Rule 2.50 or Board Rule 4.70,
whichever is applicable, except that the rehired City Member’s contribution
rate shall be adjusted retroactively to the first full pay period following the
Member’s rehire using the contribution rate applicable to the tier of benefits
for which the rehired City Member is eligible based on their repayment of
refunded contributions as provided in this Rule. If the retroactive adjustment
results in an underpayment of contributions by the rehired City Member for
the period between the Member’s rehire and the completion of their
repayment of refunded contributions, the rehired City Member must pay the
amount of underpaid contributions owed as a result of the retroactive
adjustment, plus interest, at the actuarially assumed interest rate in effect on
the date repayment is completed.

f. A rehired City Member who meets one of the conditions of subsection (b) will
receive service credit only for periods for which all the required contributions
have been made.

This Rule is incorporated into Chapter 2, Article 4 of the San Diego Municipal Code
as part of the Plan document.

Formerly Board Rule 10.41, renumbered and amended
March 20, 2009; amended September 18, 2009 November
2,2012; reviewed March 13, 2015; amended March 9,
2018; reviewed July 12, 2019, July 8, 2022, amended
January 10, 2025.

Rule 4.50 Methods of Payment

a. Definitions:
For purposes of this Rule, the following terms will be defined as follows:

1) Member means any employee of an SDCERS plan sponsor who is
eligible for membership and participation in SDCERS.

2) Exempted Member means any Member participating in SDCERS
before July 1, 1998.

3) Permissive Service Credit means, consistent with Internal Revenue
Code section 415(n)(3)(A), service credit recognized by SDCERS in
calculating a Member’s benefit for service that is not received under
the Plan unless the Member makes an additional voluntary
contribution to the Plan that does not exceed the amount necessary to
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fund the service purchased. Permissive Service Credit includes any
service credit available for purchase under any of SDCERS’
participating Plans, but does not include collection of missed
contributions for periods of service where contributions are or were
mandatory.

4) Exempted Permissive Service Credit means the following types of
service credit allowed under the City of San Diego or Airport’s Plans:

i.  Probation Periods (Municipal Code §24.1302) not to exceed
six months;

i1. Periods of optional membership (Municipal Code §24.1303);

iii. 1981 Plan Waiting Period for prior Members of the 1981
Pension Plan (Municipal Code §24.1303);

iv. Part-Time or hourly service before January 2, 1997 (Municipal
Code §24.1304);

v. Reinstatement before January 2, 1997 (Municipal Code
§24.1305);

vi. Approved leaves of absence from the City or Airport before
January 2, 1997 (Municipal Code §24.1307(a) and (b), Airport
Plan §1100(e) renumbered to §1100(d));

vii. Leaves of absence for long term disability, FMLA, CFRA,
PDL, and leave without pay with job to be saved (Municipal
Code §24.1307(c));

viii. Service credit for service not previously included within field
of membership (Municipal Code §24.1308); or

ix. Military service not covered under USERRA (Municipal Code
§24.1309).

b. Subject to any limitations or conditions imposed by applicable tax laws and
regulations, and except as otherwise stated in this Rule, an Exempted Member
may pay for Exempted Permissive Service Credit by:

1) Lump sum (post-tax), rollover from a qualified plan or individual
retirement account, or any other source allowable under federal law; or

2) Installment payments through post-tax payroll deductions from the
Member’s current plan sponsor.

c. A Member or Exempted Member may only pay for Permissive Service Credit
(other than Exempted Permissive Service Credit) by:
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1) A direct transfer of pre-tax monies to SDCERS from any tax-qualified
defined contribution plan maintained by the plan sponsor with whom
the Member is employed; or

2) A rollover of pre-tax monies to SDCERS from an eligible employer
retirement plan or individual retirement account.

d. A Member may pay for Permissive Service Credit under Board Rule 4.05(b)
by:
1) A direct transfer of pre-tax and post-tax monies to SDCERS to be

credited to the Member’s account from the Member’s City SPSP-H
plan as determined in Municipal Code §24.1313; and

2) To the extent the cost for Permissive Service credit is allocated to the
City pursuant to Municipal Code §24.1313, the City’s share of the
liability shall be paid by a City contribution to the Trust Fund as
determined in Municipal Code §24.1313.

e. A Member may pay for Permissive Service Credit under Board Rule 4.05(c)
by:
1) Member’s Share as determined in Municipal Code §24.1314:
1. Lump sum (post-tax), rollover from a qualified plan or

individual retirement account, or any other source allowable
under federal law; or

ii. Installment payments through post-tax payroll deductions.

2) City’s Share as determined in Municipal Code §24.1314 - A City
contribution to the Trust Fund as determined by the SDCERS Board.

f. A Member may pay for Permissive Service Credit under Board Rule 4.05(d)
by:
1) Lump sum (post-tax), rollover from a qualified plan or individual
retirement account, or any other source allowable under federal law; or

2) Installment payments through post-tax payroll deductions

g. A Member may pay for Permissive Service Credit under Board Rule 4.06(b)
pursuant to the direction provided in Municipal Code §24.1315.

h. SDCERS shall not initiate any pre-tax installment contracts after October 8§,
20009.

i.  Notwithstanding any other provision of this Board Rule, effective September
21, 2012 an eligible Member or Exempted Member who repays previously
withdrawn contributions pursuant to Rule 4.40 may not repay the
contributions and interest owed thereon by installment payments. A Member
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or Exempted Member may pay for repayment of previously withdrawn
contributions by lump sum (post-tax), rollover from a qualified plan or
individual retirement account, or any other source allowable under federal
law.

1) SDCERS shall treat all amounts paid by Members under this Rule as
Member contributions.

Except as provided in Board Rule 4.60(a) or (b), the Member must complete,
and SDCERS must receive, all payments to purchase service credit before the
Member’s effective date of retirement or entry into Deferred Retirement
Option Plan.

If a Member elects to make installment payments under any provision of this
Rule:

1) The Member must agree to an installment contract with a payment
plan that includes the purchase cost plus installment interest;

2) The payments must be made through post-tax payroll deductions;
3) The payments must be at least $20 per pay period;

4) The length of the payment plan may not exceed the Member’s life
expectancy at the time the contract is issued, and

5) SDCERS shall charge installment interest using the actuarially
assumed interest rate in effect at the time the proposed PSC Contract is
issued.

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.60

a.

Formerly Board Rule 10.50, renumbered and amended
March 20, 2009; amended November 20, 2009, May 18,
2012, November 2, 2012, May 17, 2013; reviewed March
13, 2015; amended May 8, 2015, November 3, 2017,
March 9, 2018, July 13, 2018; reviewed July 12, 2019;
amended July 8, 2022, and January 10, 2025.

Termination of Installment Contract

Termination of Employment: If a Member is unable to complete a PSC

installment contract due to termination of employment with the SDCERS plan
sponsor, the contract terminates and the Member must select one of the
following options within 60 days of termination:
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1) Receive a refund of the amount paid, plus interest, on the purchase of
service contract as of the date of termination;

2) Receive credit for the service credit purchased as of the Member’s
termination date. Interest paid on a purchase of service installment
contract may not be applied toward the balance owed on the purchase
of service credit;

3) Request a refund of the Member’s accumulated employee
contributions, including the amounts paid on the purchase of service
contract as of the date of termination, plus interest posted to the
Member’s account as of the date of the request; or

4) Pay the balance of the installment contract within 60 days after
SDCERS receives written notice of the election.

5) If the balance of the installment contract is not paid in full within 60
days after SDCERS receives written notice of the election or if
SDCERS is not informed of the election within 60 days after
termination then SDCERS shall implement option (a)(2) above.

b. Retirement: No retirement benefits will be calculated or paid until the status
of all active contracts is completed or resolved. The payment of the
installment contract balance must be received by SDCERS no later than 60
days after the effective date of retirement. If a Member is unable to complete a
purchase of service installment contract due to retirement, the contract
terminates and the Member may elect one of the following options:

1) Receive a refund of the amount paid to date, plus interest posted to the
Member’s account as of the date of the request; or

2) Receive credit for the service credit purchased as of the Member’s
retirement date. Interest paid on a purchase of service installment
contract may not be applied toward the balance owed on the purchase
of service credit.

c. Death of Member: If a Member dies before completing a purchase of service
installment contract, the contract terminates and the Member’s beneficiary
must make an election within 60 days from notification by SDCERS to:

1) Receive a refund of the amount paid to date, plus interest posted to the
Member’s account as of the date of the request;

2) Receive credit for the service credit purchased as of the Member’s
death. Interest credited to a Member’s account may not be applied
toward the purchase of service credit; or
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3)

If an election under (c)(1) or (c)(2) of this section is not made within
60 days of notification by SDCERS then SDCERS shall implement
option (c)(2) above.

d. Termination of Contract Before Completion:

1)

2)

3)

4)

Post-Tax Installment Contract:

i.  Terminate and Refund: An Active Member who requests to
terminate and receive a refund of a post-tax purchase of service
contract before it is fully paid shall receive a refund of all
monies paid under the contract, including interest posted to the
Member’s account as of the date of the request.

ii.  Terminate and Accelerate Payments: An Active Member who
elects to terminate a post-tax purchase of service contract
before it is fully paid and pay the balance of the contract must
complete payment of the balance within 60 days of termination
of the contract. Failure to pay the balance of the contract,
including interest due thereon, within 60 days shall result in
termination and refund of all monies paid under the contract
pursuant to the provisions set forth in paragraph (d)(1)(i) of this
Rule. A Member may elect to terminate and accelerate
payments only if this election does not violate Internal
Revenue Code section 415(n).

Election Irrevocable: An election to terminate a PSC contract is
irrevocable.

Pre-Tax Installment Contract: A pre—tax purchase of a service
installment contract cannot be terminated unless the Member dies,
retires, or terminates employment with the SDCERS plan sponsor.

Completed Contracts (Pre-Tax and Post-Tax): A Member may not
rescind a completed and fully paid purchase of service contract.

e. Termination of Contract under Board Rule 4.50(e) or (f) Before Completion:

1y

A contract issued under Board Rule 4.50(e) or (f) terminated for any
reason, including termination of employment with the SDCERS plan
sponsor, retirement, or death of the Member may only be resolved in
the following ways:

1.  Terminate and Refund: Receive a refund of all monies paid
under the contract, including interest posted to the Member’s
account as of the date of the request.
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ii.  Terminate and Accelerate Payments: Pay the balance of the
contract within 60 days of termination of the contract. Failure
to pay the balance of the contract, including interest due
thereon, within 60 days shall result in termination and refund
of all monies paid under the contract pursuant to the provisions
set forth in paragraph (e)(1)(i) of this Rule. A Member may
elect to terminate and accelerate payments only if this election
does not violate Internal Revenue Code section 415(n).

1) Election Irrevocable: An election to terminate a PSC contract is
irrevocable.

2) Completed Contracts: A Member may not rescind a completed and
fully paid purchase of service contract.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Formerly Rule 10.60, renumbered and amended March 30,
2009; amended November 20, 2009, May 28, 2010,
January 21, 2011, July 8, 2011; reviewed March 13, 2015;
amended November 3, 2017, March 9, 2018; reviewed July
12, 2019; amended July 8, 2022, and January 10, 2025.

Rule 4.70 Contribution Age Adjustments

a. Unless prohibited by the relevant Plan, a Member’s current contribution age
shall be adjusted when one or more of the following purchases is applicable: a
repayment of refunded contributions optional membership, 1981 Plan Waiting
Period, mandatory waiting periods, and purchases pursuant to Board Rules
4.05 and 4.06. The contribution age shall be adjusted as follows:

1) Where the Member has not had a break in service with the SDCERS
plan sponsor: To the age at the Member’s original date of employment
in a position eligible for membership.

2) Where the Member has had a break in service with the SDCERS plan
sponsor: The Member’s contribution age shall be based upon an
adjusted age at entry, comprised of the Member’s original age at entry
in SDCERS, plus an age adjustment equal to the period of time the
Member was inactive.

3) Except as provided in Board Rule 4.41(e), SDCERS shall adjust the
Member’s contribution age at the beginning of the first full pay period
after the Member completes their PSC contract.
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b.

A Member's contribution age shall be adjusted when a Member purchases
service credit under Board Rule 4.05. The contribution age shall be adjusted
as follows:

1) Contracts requested within 60 days of the Member’s first contribution
to SDCERS - the contribution rate shall be adjusted retroactive to the
first contribution date as if the purchase had been completed.

2) Contracts requested more than 60 days after the Member’s first
contribution to SDCERS — the contribution rate shall be adjusted
prospectively from the date the contract is signed as if the purchase
had been completed.

3) If a contract terminated under Board Rule 4.60(e) results in a refund of
all monies paid under the contract, the contribution age shall be
retroactively adjusted to the first contribution date. Contributions owed
to SDCERS will be collected and refunds due to the Member will be
paid.

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code, (2) the Amended and Restated San Diego Unified Port District Retirement Plan
and Trust, and (3) the Amended and Restated San Diego County Regional Airport
Authority Retirement Plan and Trust as part of the Plan document.

Rule 4.80

a.

Formerly Rule 10.70, renumbered and amended September
18, 200; amended July 8 2011, November 2, 2012, March
1, 2013, March 13, 2015, November 3, 2017, March 9,
2018; reviewed July 12, 2019; amended July 8, 2022, and
January 10, 2025.

Interruption of Installment Contract Due to Unpaid Leave of Absence

Pre-Tax Installment Contract (initiated on or before October 8, 2009) and
Post-Tax Installment Contract: When a Member with a pre-tax or post-tax
installment contract returns to work after an unpaid leave of absence, the
Member must resume the installment contract. The individual payment
amount, the number of payments in total, the number of payments remaining,
and the remaining principal balance must not deviate from the values in place
at the time of the interruption.

A Member may not complete an installment contract for purchase of service
upon return from unpaid leave of absence if the Member returns to
employment in a position not eligible for membership in SDCERS.

In the event a Member returns to employment from unpaid leave of absence in
a position not eligible for membership in SDCERS, the installment contract
shall remain in abeyance until the Member is once again placed in a position
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eligible for membership, at which time the Member may complete the
purchase under the above options. Should the Member die, retire, or terminate
employment before the Member again becomes eligible for membership, the
Member, or the Member’s beneficiary in the case of a deceased Member, may
then complete the purchase as outlined in Board Rule 4.60. Notwithstanding
the foregoing, a Member may terminate a post-tax installment contract at any
time, including while the Member is employed with the City in a position not
eligible for membership. If the Member elects to terminate a post-tax
installment contract, the contract may be terminated as provided in Board
Rule 4.60(d) or 4.60(e).

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal
Code as part of the Plan document, (2) the Amended and Restated San Diego Unified
Port District Retirement Plan and Trust, and (3) the Amended and Restated San Diego
County Regional Airport Authority Retirement Plan and Trust.

Adopted March 5, 2010; amended March 4, 2011 and April
13, 2012; reviewed March 13, 2015; amended March 9,
2018; reviewed July 12, 2019; amended July 8, 2022, and
January 10, 2025.

Rule 4.90 PSC Corrections

This Board rule implements the Court’s decision in City of San Diego vs. SDCERS
186 Cal.App.4" 69 (2010) (the “PSC Decision™) in which the court determined that
SDCERS did not have the right to charge the City of San Diego (“City”) for
SDCERS’ underfunding of service credits purchased under San Diego Municipal
Code section 24.1312. This rule is enacted consistent with Board Resolution 2010-02
adopted by the Board at its October 2010 meeting. This Rule is incorporated into
Chapter 2, Article 4 of the San Diego Municipal Code as part of the Plan document.

a. “Affected PSC Contracts” means any “window period” purchase that the
SDCERS Board previously unlawfully authorized with respect to a PSC
contract subject to Plan Document provisions that:

b. Required employees to pay both the employee and employer cost

1) Were purchased on or after August 15, 2003 at the “old” 15% rate for
City General Members and 26% rate for City Safety Members, unless
the contract was the result of a legally authorized offer made by
SDCERS before August 15, 2003 and the Member signed and dated
that contract before its 90-day expiration date.

2) Were purchased on or after April 16, 2004 at the “old” 15% rate for
UPD and Airport General Members, 23% rate for UPD Safety
Members, and 15% rate for UPD and Airport Executive Members,
unless the contract was the result of a legally authorized offer made by
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3)

SDCERS before April 16, 2003 and the Member signed and dated that
contract before its 90-day expiration date.

Affected PSC Contracts do not include contracts purchased for City
service credit by any City Member who retired from City service on or
before November 19, 2007.

c. Correction Options: Affected PSC Contracts will be corrected as provided in
the following options:

1)

2)

Employer Correction Option: SDCERS will provide each of its
employer plan sponsors with sixty (60) days following the date that
SDCERS provides written notice to the plan sponsor of the unfunded
liability related to the Affected PSC Contracts to formally advise
SDCERS whether or not the plan sponsor will voluntarily pay for
some or all of the underfunding caused by the Affected PSC Contracts
through the UAL amortization, or such shorter time period that the
employer may elect.

Member Correction Options: To the extent that the employer of a
member with an Affected PSC Contract does not pay for that
underfunded amount, then SDCERS will provide the following
correction options to members/beneficiaries with respect to all
Affected PSC Contracts, subject to the timeline set forth in item 3
below and subject to any changes or adjustments required by the
Internal Revenue Service in order to preserve the qualified status of
the plans:

Option 1: Member/beneficiary may rescind the original Affected PSC
Contract and receive a refund of his or her PSC contributions, plus
interest. SDCERS will reduce associated service credit accordingly.
In addition, if the member already has retired, SDCERS will adjust the
member’s retirement benefit prospectively and if retirement benefits
have been overpaid as a result of the inclusion of the underfunded
service credit in the member’s retirement benefit calculations, then
SDCERS will recover those overpaid amounts, plus interest, as set
forth in this Rule.

Option 2: If the member is in active service and eligible to purchase
PSC currently, the member may rescind the original Affected PSC
Contract and apply the full refund plus any applicable interest to a new
PSC contract based on the current rates and the member’s highest
annual membership salary at the time of the application.

Option 3: Member/beneficiary may request that SDCERS reduce his

or her service credit to the lesser amount of service that would have

111-49
RULES OF THE BOARD OF ADMINISTRATION




3)

been legally purchased by the member’s actual contributions under the
Affected PSC contract if the higher post-window rate had been
applied. Thus, no additional payment would be made by the
member/beneficiary to SDCERS as a result of this correction;
provided, however, that if the member has retired, is subject to this
Resolution, and the member’s former employer has not agreed to
correct the underfunding, then any benefits erroneously paid out as a
result of the Affected PSC Contract are to be recomputed, and
SDCERS is to recover overpayment of benefits plus interest from the
member/beneficiary made to the member/beneficiary and adjust the
member’s retirement benefit prospectively; or

Option 4: Member/beneficiary may pay, with interest, the difference
between the amount paid at the “old” rate and the amount that should
have been paid at the then Board determined rate to fund the full
service credit originally anticipated in the Affected PSC Contract. In
the alternative and if necessary for a member to remain eligible for
service retirement and/or DROP, a member/beneficiary may make a
“partial purchase” of PSC by paying, with interest, the difference
between the amount paid at the “old” rate and the amount that should
have been paid at the then Board determined rate to fund sufficient
service credit in the Affected PSC contract to retain such eligibility;
provided, however, that corresponding adjustments are made to any
past and future retirement allowances, contributions, and interest.
Payments due under this option may be made by lump sum or through
a payment plan, including without limitation an after-tax payroll
deduction, whose duration is not to exceed the amount of time to be
purchased and will carry additional interest.

Option 5 (DROP): To the extent that a member with an Affected
PSC Contract entered into DROP prior to the adoption of this Rule,
SDCERS will permit the DROP election to be rescinded or reformed,
to the extent legally permissible and, if applicable, subject to the
member’s employer’s agreement. The member may then elect one of
the above correction options.

Timeline and Default Board Action: If, within sixty (60) days of
SDCERS providing written Notice of Options Re Purchase of Service
Credit Corrections by certified mail of the above five options, any
member/beneficiary does not voluntarily select one of the five options,
then SDCERS will make a reasonable effort to contact that individual
directly to determine whether the member has made a decision. If
within ninety (90) days of SDCERS providing the original Notice
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SDCERS is unable to contact the individual or if the member does not
voluntarily select an option, and if the Board, in its sole and exclusive
authority, does not extend the time period for individual’s response
based upon circumstances that may be presented to it by staff, then
SDCERS will implement Option 1 above as to the
member/beneficiary.

Adopted November 5, 2010; amended July 8, 2011;
reviewed March 13, 2015, March 9, 2018, July 12, 2019,
July 8, 2022, and January 10, 2025.
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