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Division 8 - Annual Affidavits, Medical Re-Examination, and Hearings 

Rule 8.00 Purpose 

San Diego Municipal Code (“Municipal Code”) sections 24.0509 and 24.0510 require 
that the Board prescribe rules and regulations for an annual filing of an affidavit of 
condition of disability and periodic physical examination of any Member actively 
receiving a disability retirement benefit from SDCERS. If the Board determines that a 
retiree is no longer eligible for a disability retirement and has not reached the 
minimum age for voluntary retirement, the Board may discontinue their disability 
retirement benefit. 

Similarly, under Section 0508 of the Port Plan and 0504 of Airport Plan, if the Board 
determines that a Port or Airport retiree is no longer eligible for a disability retirement 
at any time before the Member reaches normal retirement age, the Board may 
discontinue the Member’s disability retirement benefit. 

The Board is authorized to hold a hearing to address any question presented to it 
involving any right, benefit, or obligation of a Member. Because pension benefits 
involve fundamental rights, any Member retired for disability is entitled to a hearing 
before the Board makes a final decision terminating the Member’s disability 
retirement benefits.  

The purpose of this Division is to comply with the Municipal Code and the Port and 
Airport Plans by providing procedures for annual affidavits, periodic physical 
examinations, hearings, and Board actions on evaluation of Disability Retirees’ 
continued eligibility for disability retirement benefits. A copy of these rules shall be 
provided to every Disability Retiree who has been referred to a disability re-
examination hearing by the Board. 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018, March 12, 2021, November 
5, 2021, July 14, 2023, and May 9, 2025. 

Rule 8.10 Definitions 

Unless the context or subject matter otherwise requires, the following definitions shall 
apply to this Division: 

a. “Adjudication” means an administrative hearing conducted by a neutral 
Hearing Officer. 

b. “Committee” means the Board’s Disability Committee (described in the 
Board’s Committees Charter). 

c. “Disability Retiree” means a retired Member of SDCERS who is receiving a 
disability retirement and who has not yet reached the minimum or normal age 
for voluntary retirement. 
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d. “Hearing Officer,” also known as an adjudicator, refers to the retired state, 
federal, or administrative law judge assigned by an adjudicative agency to 
hear and adjudicate SDCERS matters. 

e. “Medical Review Officer” means the SDCERS employee responsible for the 
analysis of disability retirement benefits, including, but not limited to, review 
of materials, medical records, personnel records, and other relevant 
information, as well as the selection and oversight of medical professionals 
retained to examine Disability Retirees, and based upon that analysis, to 
prepare Disability Committee and Board recommendations to terminate a 
Disability Retiree’s benefit. 

f. “More likely than not” means that a preponderance of the evidence produced 
in favor of an issue justifies a finding in favor of that issue.  

g. “Party” means either SDCERS or the Disability Retiree. 

h. “Preponderance of the evidence” means proof that, when considered and 
compared with information opposed to it, leads to the conclusion that the fact 
at issue is more probably true than not. 

i. “Usual and Customary Duties” means the normal and common duties of the 
job position under review by the Board at the time the disability retirement 
was awarded, but does not includes duties which are remote or occur rarely. 

Adopted June 19, 2009 and amended July 9, 2010, August 
19, 2011, September 11, 2015, September 14, 2018, March 
12, 2021, November 5, 2021; reviewed July 14, 2023; and 
May 9, 2025. 

Rule 8.15 Ex Parte Communications Prohibited 

a. An ex parte communication is any material or substantive, off the record, oral 
or written communication between any Party, the Hearing Officer, and/or a 
Board Member that is directed to the merits or outcome of a pending disability 
re-examination proceeding before the Board and which takes place outside of 
the presence of all Parties. 

b. A disability re-examination proceeding is “pending” before the Board until the 
decision of the Board is final according to Rule 8.120. 

c. The Parties shall not participate in ex parte communications. 

d. A Hearing Officer shall not initiate, participate in, or consider an ex parte 
communication or consider other communications made to the Hearing 
Officer outside the presence of all Parties concerning a pending disability re-
examination proceeding. This prohibition does not apply to communications 
required for scheduling, administrative purposes, or emergencies that do not 
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relate to substantive matters, provided the Hearing Officer reasonably believes 
that no Party will gain a procedural or tactical advantage as a result of the 
communication. 

e. A Board Member shall not initiate, participate in, or consider an ex parte 
communication or consider other communications made to the Board Member 
individually or outside the presence of all Parties concerning a pending 
disability re-examination proceeding.  

f. A Hearing Officer or Board Member shall disclose the circumstances and 
substance of any ex parte communication concerning a disability re-
examination proceeding on the record at the time of the hearing before a 
decision is made. The Parties shall be given an opportunity to comment on the 
ex parte communication. Any Hearing Officer or Board Member who 
participated in an ex parte communication shall recuse themselves from the 
matter if they believe the communication has caused them to become biased 
or prejudiced. 

g. A Hearing Officer or Board Member shall not make any public comments 
outside of a noticed hearing about a pending disability re-examination 
proceeding that could interfere with a fair hearing. This requirement does not 
prohibit a Hearing Officer or Board Member from explaining SDCERS’ 
disability re-examination process or from discussing legal, procedural, or 
other subject matters relating to the general administration of disability re-
examination proceedings in Board or Committee meetings, conferences, 
education programs, or with legal counsel. 

Adopted July 9, 2010; amended August 19, 2011, 
September 11, 2015, September 14, 2018, March 12, 2021; 
reviewed July 14, 2023; and May 9, 2025. 

Rule 8.20 Annual Affidavits 

a. The Medical Review Officer shall provide an affidavit to each Disability 
Retiree during the month of their birth date each year, with the exception of 
those whose disabilities are deemed by Staff to be such that recovery from 
disability is not possible (e.g., amputation of a limb, paralysis). The Disability 
Retiree must return the affidavit within 30 days of the date the affidavit is 
mailed. If the completed affidavit is not received from the Disability Retiree 
within 30 days, the Medical Review Officer shall follow-up with the 
Disability Retiree to determine why the Disability Retiree has failed to 
comply. 

b. If the Disability Retiree fails to return the affidavit following reasonable 
follow-up by the Medical Review Officer, the Medical Review Officer shall 
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recommend through the Committee that the Board temporarily suspend the 
Disability Retiree’s benefit until such time as the Disability Retiree complies. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021; amended July 14, 2023; 
reviewed May 9, 2025; amended July 11, 2025. 

Rule 8.30 Medical Re-Examination  

The Board may order any Disability Retiree to be examined by one or more licensed 
physicians for the purpose of confirming the individual’s continuing eligibility for 
disability retirement benefits. If the Board orders a Disability Retiree to be re-
examined, staff shall inform the Disability Retiree of the re-examination process, 
including but not limited to, termination of benefits. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021, July 14, 2023, and May 9, 
2025. 

Rule 8.40 Rules Furnished to Disability Retiree 

Renumbered as part of Rule 8.00. 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018; and renumbered as part of 
rule 8.00 March 12, 2021. 

Rule 8.50 Administrative Recommendation 

The Medical Review Officer is responsible for reviewing all affidavits and to present 
informed recommendations to the Committee and Board as follows:  

a. Medical Re-Examination: If the affidavit filed by a Disability Retiree, or other 
information obtained by the Medical Review Officer, indicates that the 
Disability Retiree may no longer be eligible to receive a disability retirement 
benefit, the Medical Review Officer shall recommend to the Committee and 
Board that the Disability Retiree undergo a medical re-examination. 

b. If the Disability Retiree fails to attend the medical re-examination ordered by 
the Board, or any other reasonable request by SDCERS staff, the Medical 
Review Officer may recommend that the Board temporarily suspend the 
Disability Retiree’s benefit until such time as the Disability Retiree complies. 

c. If the medical examination or other evaluation indicates that it is more likely 
than not that the Disability Retiree is no longer eligible to receive a disability 
retirement benefit, the Medical Review Officer shall recommend that the 
Committee and Board refer the matter to Adjudication for a recommendation 



III-99 
RULES OF THE BOARD OF THE ADMINISTRATION 

regarding continued eligibility. The disability retirement shall remain in effect 
until the Board takes action to terminate the benefit. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021; amended July 14, 2023; 
and May 9, 2025. 

Rule 8.60 Evaluation 

a. During the review, evaluation, and hearing process, the Medical Review 
Officer and/or SDCERS’ attorneys may: 

1) Request additional supporting information from the Disability Retiree; 

2) Require the Disability Retiree to submit to one or more independent 
medical examinations on any medical condition upon which granting 
of the original disability retirement was based; 

3) Conduct an independent investigation of the Disability Retiree’s 
records; and/or 

4) Inquire into or investigate the Disability Retiree’s relevant habits or 
conduct. 

b. The Disability Retiree must cooperate with SDCERS’ evaluation by providing 
any relevant information requested, signing authorizations to allow SDCERS 
to obtain records, and submitting to independent medical examinations as 
requested by SDCERS. The Disability Retiree’s refusal to provide any of the 
above is grounds for temporary suspension of the Disability Retiree’s 
retirement benefit until such time as the Disability Retiree complies. If the 
Medical Review Officer finds that the Disability Retiree has failed to 
cooperate consistent with this Rule, the Medical Review Officer shall place 
the matter for hearing on the Committee’s and Board’s agenda with a 
recommendation that the Disability Retiree’s benefit be temporarily 
suspended until such time as the Disability Retiree complies. 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018; reviewed March 12, 2021; 
amended November 5, 2021, July 14, 2023, and May 9, 
2025. 

Rule 8.70 Hearings Before the Committee and Board 

a. The following motions shall be heard by the Committee: 

1) To suspend the benefit of a Disability Retiree; 

2) To refer a Disability Retiree to medical re-examination; 
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3) To refer a matter to Adjudication; and 

4) A motion regarding a Hearing Officer’s findings and recommendation. 

b. Staff’s recommendations and written notice of the date and time of the hearing 
before the Committee shall be mailed, e-mailed, or personally served on the 
Disability Retiree or their attorney at least 40 days prior to the scheduled 
Committee meeting unless such notice is waived in writing by the Disability 
Retiree. 

c. The Disability Retiree or their attorney may respond to staff’s 
recommendation in writing and submit evidence on their behalf. Written 
responses and evidence must be received by SDCERS no less than 25 days 
prior to the Committee meeting. 

d. All materials submitted within the time constraints of this Rule shall be 
provided to the Committee or Board in advance of the scheduled meeting and 
the Committee or Board shall consider all such materials provided by both 
staff and the Disability Retiree before entering its proposed findings and 
recommendation. If the materials are not submitted within the time constraints 
of this rule, they shall not be provided to or considered by the Committee or 
Board. 

e. Any decision by the Committee or Board shall be based exclusively upon the 
evidence presented by the Parties. Board Members should not introduce or 
rely upon new evidence. 

f. At the hearing, the Committee Chair shall call the agenda. The Disability 
Retiree, their attorney, and any other person with relevant information 
regarding the matter may complete and submit a speaker slip before the 
agenda item is called and, address the Committee regarding staff’s 
recommendation. 

g. The Chair shall provide a reasonable opportunity of not less than three 
minutes for the Disability Retiree, their attorney, and witnesses to address the 
Committee regarding staff’s recommendation.  

h. The Chair shall provide a reasonable opportunity of not less than three 
minutes for staff to respond to any speaker on any item before the Committee 
and shall allow the Disability Retiree a final opportunity of at least one minute 
to rebut any arguments or evidence presented. 

i. Committee members may question the Disability Retiree, their attorney, and 
any speaker or staff member regarding the recommendation or any statements 
made during the meeting; any such questions will not count against the 
speaking time of the individual. 
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j. After considering staff’s written proposed findings and recommendation, the 
Disability Retiree’s responses, all evidence submitted, and arguments or 
statements made by any speaker(s), the Committee shall: 

1) Adopt staff’s proposed findings and recommendation; 

2) Enter alternative proposed findings and recommendation; 

3) Refer the matter back to staff with questions or instructions for further 
proceedings; or  

4) Take whatever other action it deems necessary. 

k. Recommendations from the Committee are presented by the Chair to the 
Board at the next regularly scheduled Board meeting following the Committee 
meeting. 

l. After considering the Committee’s recommendation, the Board shall: 

1) Adopt the Committee’s proposed findings and recommendation; 

2) Enter alternative findings and decision;  

3) Refer the matter back to the Committee or staff with questions or 
instructions for further proceedings; or 

4) Take whatever other action it deems appropriate. 

Adopted June 19, 2009 and amended August 19, 2011, 
September 11, 2015, September 14, 2018, March 8, 2019, 
March 12, 2021, November 5, 2021, July 14, 2023, May 9, 
2025, and November 14, 2025. 

Rule 8.80 Adjudications, Scheduling, and Pre-Adjudication Meeting 

a. SDCERS shall contract with adjudicative agencies who retain retired judges to 
act as Hearing Officers for SDCERS’ administrative hearings. Hearing 
Officers shall be in good standing with the State Bar of California and have 
experience deciding matters similar to those assigned by SDCERS. They shall 
hear and evaluate matters pursuant to applicable laws and rules, abide by the 
California Code of Judicial Ethics, as applicable, and be willing and capable 
of performing all of the tasks necessary to fully and competently provide 
proposed findings and recommendations to the Board. Based on these criteria, 
the Board delegates to SDCERS’ General Counsel the authority to add or 
remove Hearing Officers assigned to SDCERS’ pool of Hearing Officers; the 
General Counsel shall report any such action to the Disability Committee at its 
next regularly scheduled meeting. 

b. If the Board refers the matter to Adjudication, an adjudicative agency shall be 
selected on a rotating basis from among those that have contracted with 
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SDCERS for the purpose of hearing its matters that are referred to 
Adjudication.  

1) Once an adjudicative agency is assigned, the agency shall select a 
Hearing Officer on a rotating basis. Each Party has the ability to 
strike any Hearing Officer for cause and one Hearing Officer 
without cause. A challenge to strike a Hearing Officer for cause 
shall be determined by the Hearing Officer. If neither Party objects 
within three days of notification of the assigned Hearing Officer, 
all objections are waived. 

c. The Disability Retiree or their attorney shall work with SDCERS’ attorney to: 

1) Select a date for a pre-Adjudication meeting between the Parties for 
the purpose of preparing for the Adjudication; 

2) Identify disputed issues and witnesses; 

3) Identify exhibits and prepare a joint exhibit list; 

4) Resolve any issues, questions, or disputes regarding the Adjudication 
process. If the Parties are unable to resolve any issues, questions, or 
disputes regarding the Adjudication process, the matter shall be 
referred to the assigned Hearing Officer for resolution; and 

5) Schedule a pre-Adjudication conference between the Parties and the 
Hearing Officer to take place within 90 days of the date the Board 
referred the matter to Adjudication. If the Parties are unable to 
schedule a pre-Adjudication conference within this timeframe, the 
Hearing Officer shall unilaterally schedule the date. 

d. The Adjudication shall be scheduled to take place within 180 days from the 
date the matter was referred by the Board to Adjudication. If the Disability 
Retiree refuses or fails to respond to reasonable requests to set a date for the 
Adjudication, the Hearing Officer shall select the date(s). 

1) The Parties may agree to continue any Adjudication by written 
agreement filed no later than seven days before the scheduled 
Adjudication. If an agreement cannot be reached, either Party may 
request a continuance by written request to the Hearing Officer and 
notice to the other Party. 

2) Failure of the Disability Retiree to schedule an Adjudication within 
180 days from the date the matter was referred to Adjudication by the 
Board is grounds for the Board to temporarily suspend the Disability 
Retiree’s benefit until the Adjudication is completed. 
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i. However, in no case shall the Disability Retiree’s benefit be 
suspended where failure to timely schedule the Adjudication is 
not due to any fault or failure of the Disability Retiree. 

e. The Parties may agree to continue any Adjudication by written agreement 
filed no later than seven days before the scheduled Adjudication. If an 
agreement cannot be reached, either Party may request a continuance by 
written request to the Hearing Officer and notice to the other Party. 

f. All Adjudications shall be reported verbatim by a certified court reporter. 
Staff shall provide transcripts of the Adjudication to the Disability Retiree or 
their attorney and to the Hearing Officer, if requested.  

Adopted June 19, 2009 and amended August 19, 2011, 
September 11, 2015, September 14, 2018, March 8, 2019, 
March 12, 2021, November 5, 2021; reviewed July 14, 
2023; and amended May 9, 2025. 

Rule 8.90 Rules of Evidence Applicable to Adjudications 

a. Adjudications do not need to be conducted according to the rules of evidence 
relating to evidence and testimony in civil actions. Any evidence may be 
admitted, in the Hearing Officer’s discretion, if it is the sort of evidence upon 
which responsible persons are accustomed to relying on in the conduct of 
serious affairs, regardless of the existence of any law or rule that might make 
the admission of such evidence improper in civil actions. 

b. The Board favors the production of medical evidence in the form of written 
reports of medical experts. These reports must be signed by the medical expert 
issuing the report and should include, but are not limited to: 

1) History of the injury or illness; 

2) The Disability Retiree's current complaints; 

3) Source(s) of all facts set forth in the history and complaints; 

4) Findings on examination; 

5) Opinion as to the extent of disability and working ability; 

6) Opinion as to whether or not the Disability Retiree remains 
permanently incapacitated physically or mentally from the 
performance of their usual and customary duties or accommodated 
position; and  

7) The reasons for the stated opinions. 
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c. Refusal of any Party to submit to medical examination or answer relevant 
questions is grounds for considering such questions, for the purposes of that 
Adjudication, to be answered in a way unfavorable to the refusing Party. 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018; reviewed March 12, 2021, 
July 14, 2023; and amended May 9, 2025. 

Rule 8.95 Release of Psychiatric/Psychological Records and Reports 

a. If an Applicant’s psychiatric or psychological record includes a directive from 
a mental health provider not to release the record to the Applicant (“Restricted 
Mental Health Record”), SDCERS staff shall inform the Applicant of the 
record but shall not provide the record or any substantive discussion of the 
record to the Applicant unless SDCERS receives one of the following:  

1) A Court order directing SDCERS to release the record to the 
Applicant; or  

2) Written permission from the authoring mental health provider stating 
that SDCERS may release the record to the Applicant.  

b. If the Applicant is represented by an attorney, any requested Restricted Mental 
Health Record shall be provided to the Applicant’s attorney. 

Adopted September 14, 2018; amended March 12, 2021 
July 14, 2023; reviewed May 9, 2025. 

Rule 8.100 Conduct of Adjudications 

Adjudications shall be conducted according to the following format: 

a. The Hearing Officer shall read the title of the case and ask for appearances on 
the record.  

b. The Hearing Officer shall mark, for identification only and not as evidence, 
the joint exhibit index. Either Party may object to specific exhibits included in 
the joint exhibit index. Once objections have been heard and ruled on, the 
remaining joint exhibits on the joint exhibit index are moved into evidence. 

c. Each Party has the right to call and examine witnesses, introduce exhibits, and 
cross-examine opposing witnesses on any matter relevant to the issues. If the 
Disability Retiree does not testify on their own behalf, they may be called and 
examined as if under cross-examination by the SDCERS attorney. 

d. All testimony before the Hearing Officer must be under oath or affirmation 
administered by the Hearing Officer or a certified court reporter. 

e. SDCERS shall present its evidence and shall have the burden to prove by a 
preponderance of evidence that the Disability Retiree is no longer 
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permanently incapacitated physically or mentally from the performance of 
their usual and customary duties in the job position from which they were 
retired or an available accommodated position. 

f. After SDCERS has presented its evidence, the Disability Retiree or their 
attorney shall present any evidence in support of their contentions. 

g. Each Party may present rebuttal evidence. 

h. Upon the conclusion of all testimony, the Parties may make closing 
arguments. The Hearing Officer may permit the Parties to file written closing 
arguments.  

i. The Hearing Officer may, on their own motion, continue any Adjudication to 
another time and/or place, order additional evidence to be presented, order 
additional physical examinations, or allow other evidence to be gathered and 
presented in the Hearing Officer’s discretion. 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018; reviewed March 12, 2021; 
amended November 5, 2021; reviewed July 14, 2023; and 
amended May 9, 2025.  

Rule 8.110 Hearing Officer’s Findings and Recommendation 

a. The Hearing Officer must consider all admitted evidence and legal issues that 
were referred to Adjudication by the Board. It is the Hearing Officer’s 
responsibility to decide to give an opinion on whether SDCERS has met its 
burden of proof as described in Rule 8.100.  

b. After reviewing evidence, the Hearing Officer shall draft their findings and 
recommendation, which shall include a written summary of the evidence 
relied upon by the Hearing Officer and an explanation of the recommendation. 

c. The Hearing Officer shall mail, e-mail, or personally serve their findings and 
recommendation to the Parties. Any Party may file an objection or a request 
for clarification of the findings and recommendation. Objections and requests 
for clarification must be in writing and delivered to the Hearing Officer and 
other Party via mail, e-mail, or personal service within 14 days of receiving 
the findings and recommendation. The other Party may respond to the 
objection or request for clarification. Any response to the objection must be in 
writing and delivered to the Hearing Officer and the other Party via mail, e-
mail, or personal service within 14 days of receiving the objection or request 
for clarification.  

d. The Hearing Officer shall review any objections or requests for clarification 
and render their final findings and recommendation, which explains their final 
decision. If the Hearing Officer who heard the case is unavailable to rule on 
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any objections or requests for clarification, the entity that employs the Hearing 
Officer shall designate another Hearing Officer to review the matter and issue 
the ruling. 

e. Upon receipt of the Hearing Officer’s final findings and recommendation, 
SDCERS’ staff shall prepare an agenda item and submit the matter to the 
Committee for its review and recommendation to the Board. 

f. After reviewing the findings and recommendations of the Hearing Officer and 
staff, the Committee shall: 

1) Recommend adoption of the Hearing Officer’s findings and 
recommendation; 

2) Adopt alternative proposed findings and recommendation; 

3) Refer the matter back to the Hearing Officer with questions or 
instructions for further proceedings; or 

4) Take whatever other action it deems necessary. 

g. Proposed findings and recommendations from the Committee are presented by 
the Committee Chair to the Board at the next regularly scheduled Board 
meeting following the Committee meeting. After considering the proposed 
findings and recommendations of the Committee, the Board shall: 

1) Adopt the Committee’s proposed findings and recommendation; 

2) Request additional information from the Committee or staff; 

3) Adopt an alternative decision;  

4)  Refer the matter back to the Committee or the Hearing Officer with 
questions or instructions for further proceedings; or 

5) Take whatever other action it deems appropriate. 

h. The Board may adopt an alternative decision only after a review of the 
transcript of the Adjudication and the evidence received by the Hearing 
Officer. Upon the receipt and review of the transcript and evidence, the Board 
shall take such action as in its opinion is indicated by the evidence. In all other 
cases, the Board’s decision must be in accordance with the Hearing Officer’s 
written findings and recommendation.  

Adopted June 19, 2009; amended August 19, 2011, 
September 11, 2015, September 14, 2018, January 10, 
2020; reviewed March 12, 2021; amended November 5, 
2021, July 14, 2023, and May 9, 2025.      
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Rule 8.120 Finality and Reconsideration of Board Decision 

a. A Board decision under this Division becomes final 14 days after the date on 
which the decision is made unless a Party applies for reconsideration by the 
Board, pursuant to this Rule. A referral to Adjudication is not a final decision 
for purposes of reconsideration or appeal.  

b. Before the Board’s decision becomes final, either Party may apply to the 
Board for reconsideration based upon new or different facts, circumstances, or 
law; or to call attention to errors or omissions of fact or law in the Board’s 
decision itself.  

c. All applications for reconsideration must be delivered to the CEO within 14 
days of the date on which the decision is made. Upon receipt of a timely 
application for reconsideration, the CEO shall set the matter for 
reconsideration at the next regularly scheduled Board meeting.  

d. When a matter is presented for reconsideration by the Board but the Board 
decides not to grant reconsideration, the Board's decision on the matter is final 
on the date the matter is presented for reconsideration. 

e. When a matter is presented for reconsideration by the Board and the Board 
grants reconsideration, the Board’s decision on the matter is final on the date 
the decision is made after reconsideration. 

Adopted June 19, 2009; amended September 11, 2015, 
September 8, 2017, September 14, 2018, March 8, 2019; 
reviewed March 12, 2021, July 14, 2023; and amended 
May 9, 2025. 

Rule 8.130 Appeal of Final Decisions 

A final decision made by the Board under this Division is a decision from which 
appeal may be taken by writ to the Superior Court pursuant to California Code of 
Civil Procedure section 1094.5. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021, July 14, 2023, and May 9, 
2025. 

Rule 8.140 Time 

Unless stated otherwise, whenever this Division provides for the doing of any act, 
including service or delivery of written notice, papers, or other documents, within a 
number of days, the term “days” means calendar days. No extension of time is given 
for exercising any right or performing any act required under these rules because 
service or delivery is completed by mail or due to weekends or holidays. 



III-108 
RULES OF THE BOARD OF THE ADMINISTRATION 

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018; reviewed March 12, 2021, 
July 14, 2023, and May 9, 2025. 

Rule 8.150 Service – Delivery by Mail, Personal Service, or E-Mail 

Whenever this Division provides for service or delivery of any written notice, paper, 
or other document, service or delivery must be made by U.S. postal service to the 
recipient’s last-known address or by personal service, unless the Parties agree in 
writing to a different service or delivery method. The delivery is complete at the time 
of the deposit. Alternatively, delivery may be made on SDCERS by the Disability 
Retiree either by mail, personal delivery, or via electronic transmission by attaching a 
copy of the original paper document and transmitting it via e-mail to the Party to be 
served. When delivery is made by electronic transmission, SDCERS shall issue a 
confirmation that the document has been received and the confirmation shall serve as 
proof that the document was served upon SDCERS by e-mail. Electronic service is 
complete at the time of transmission to the proper e-mail address. Any document 
served by e-mail after 5:00 p.m. PST shall be considered to have been served on the 
next day.  

Adopted June 19, 2009; amended August 19, 2011, 
September 11, 2015, September 14, 2018, March 12, 2021, 
November 5, 2021; reviewed July 14, 2023, and May 9, 
2025. 

Rule 8.160 Representation by an Attorney  

For a hearing before the Committee, the Board or a Hearing Officer, a Disability 
Retiree may represent themself or be represented at a hearing by an attorney licensed 
by and in good standing with the State Bar of California. A Disability Retiree may not 
be represented by a layperson. Upon receipt of written notice that a Disability Retiree 
is represented by an attorney, SDCERS’ staff shall communicate directly with that 
attorney.  

Adopted June 19, 2009; reviewed September 11, 2015; 
amended September 14, 2018, March 12, 2021, November 
5, 2021; reviewed July 14, 2023; and amended May 9, 
2025. 

Rule 8.170 Costs and Witness Fees 

Except as otherwise stated in this Rule, the Parties shall bear all their own costs and 
all fees for physicians, experts, and witnesses testifying at hearing and attorney’s fees. 
SDCERS shall pay only those costs associated with the scheduling of the hearing, 
fees of the Hearing Officer, court reporter, interpreters, and costs for hearing 
transcripts. The Disability Retiree shall pay any costs associated with a continuance 
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of an Adjudication that is caused by the Disability Retiree’s failure to timely request a 
continuance. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021; amended November 5, 
2021, July 14, 2023, and May 9, 2025. 

Rule 8.180 Subpoenas 

Subpoenas to compel the attendance of witnesses and/or the production of documents 
or things shall be issued by SDCERS’ attorney of record at the request of either Party, 
pursuant to the procedures set forth in Government Code Sections 11450.05 through 
11450.50. Alternatively, the Disability Retiree’s attorney of record and the Hearing 
Officer may also issue subpoenas. 

Adopted June 19, 2009; amended August 19, 2011; 
reviewed September 11, 2015; amended September 14, 
2018; reviewed March 12, 2021, July 14, 2023, and May 9, 
2025. 

Rule 8.190 Continuances from the Committee or Board’s Agenda 

a. Hearings on Disability Retiree re-examinations, whether based upon a 
recommendation from the Medical Review Officer or a Hearing Officer, may 
be continued from one Committee and/or Board agenda to another as follows:  

1) The request for continuance must be provided in writing to SDCERS’ 
CEO by the Disability Retiree or their attorney via mail, e-mail, or 
personal service at least three days before the Committee or Board 
meeting at which the case is scheduled to be considered. If received 
timely, the CEO shall forward the request to the Committee Chair or 
Board President for their response prior to the meeting. 

2) The Disability Retiree’s request must specify the reason for the 
requested continuance. 

3) The Committee Chair or Board President may grant a continuance to 
the next regularly scheduled Committee or Board meeting. No matter 
may be continued more than once absent the Committee Chair’s or 
Board President’s agreement that good cause exists to continue the 
matter. 

4) Good cause may be shown as follows: 

i. If a relevant medical report or other evidence is outstanding 
and necessary to the Committee’s or Board’s review of the 
application; or 
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ii. If the Disability Retiree or their attorney is not available to 
appear at the scheduled Committee or Board meeting.  

Adopted June 19, 2009; amended July 9, 2010, September 
11, 2015, September 14, 2018; reviewed March 12, 2021; 
amended November 5, 2021, and July 14, 2023, and 
reviewed May 9, 2025. 
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