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Division 9 – Death Benefits 

Rule 9.00 Active Death Benefit Payment Options 

a. A Member may elect in writing to have all or part of the Active Death Benefit paid to 
their designated beneficiary(ies) in a single lump sum payment or in equal monthly 
installments as provided in this Rule.  

b. If the Member dies without making an election, the Member’s designated beneficiary 
may make the election. If there is more than one designated beneficiary, each may 
make a separate election. If a designated beneficiary fails to make an election within 
six months of the Member’s death, the designated beneficiary shall be deemed to 
have elected a single lump sum payment. The six-month time period within which to 
make an election shall be extended for a period of time equal to the duration of any 
period during which the beneficiary’s ability to make the election is dependent upon 
the finalization of a judicial process such as, but not limited to, appointment of a 
guardian for a minor or a legal dispute over beneficiary rights. 

c. If the Member or their designated beneficiary elects to have the Active Death Benefit 
paid as a single lump sum, the payment shall be made no later than December 31st of 
the year containing the fifth anniversary of the Member’s death. 

d. If the Member or their designated beneficiary elects to have the Active Death Benefit 
paid in equal monthly installments: 

1) The person making the election shall designate the number of months over which 
the payments shall be made, not to exceed the beneficiary’s life expectancy as of 
the date of the Member’s death using the Single Life Table in IRS Treasury 
Regulation 1.401(a)(9)-9(b) (26 CFR §1.401(a)(9)). If the payment period is less 
than 10 years, the payments shall be eligible for rollover distributions. 

2) Payments shall be calculated using the DROP annuity factor in effect on the 
date of the Member’s death. 

3) Payments shall begin as soon as practical after the Member’s death, but no 
later than one year after the date of the Member’s death. 

4) If the beneficiary dies before all payments are made, SDCERS shall pay the 
commuted value of the remaining monthly payments in lump sum to the 
beneficiary named by the designated beneficiary as soon as practical and no 
later than one year after the beneficiary’s death. 

e. No Designated Beneficiary: If there is no living designated beneficiary at the time of 
the Member or beneficiary’s death, the Active Death Benefit shall be paid pursuant to 
the provision entitled “Beneficiary Not Designated” in the applicable Plan document. 
In this event, the Active Death Benefit shall be paid in a single lump sum distribution 
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as soon as practical, but no later than one year after the Member or beneficiary’s 
death. 

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal Code as 
part of the Plan document, (2) the Amended and Restated San Diego Unified Port District 
Retirement Plan and Trust, and (3) the Amended and Restated San Diego County Regional 
Airport Authority Retirement Plan and Trust. 

Adopted April 16, 2010; amended March 4, 2011, August 9, 2013; 
reviewed November 13, 2015; amended July 13, 2018, November 
13, 2020, November 4, 2022, September 13, 2024; reviewed July 
10, 2026. 

Rule 9.05 Eligibility for the Surviving Spouse Death While Eligible and Industrial 
Death Benefits  

a. A surviving spouse is eligible for the Death While Eligible Benefit or the Industrial 
Death Benefit if the Member named the surviving spouse as their only primary 
beneficiary for their benefit and otherwise satisfies the eligibility requirements to 
receive the benefits, as stated in San Diego Municipal Code (“Municipal Code”) 
sections 24.0704 – 24.0705, and Port and Airport Plans sections 0703 – 0704. 

Adopted July 13, 2018; reviewed November 13, 2020; amended 
November 4, 2022; reviewed September 13, 2024, and July 10, 
2026. 

Rule 9.10 Payment of Unpaid Retirement, or Beneficiary Allowance Upon Death of 
Member or Beneficiary  

a. Upon the death of any person receiving a monthly benefit from SDCERS, any 
allowance earned but not yet paid shall be paid to their designated beneficiary(ies) in 
a single lump sum distribution. 

b. If there is no living designated beneficiary at the time of the Member or beneficiary’s 
death, the earned but unpaid allowance shall be paid pursuant to the provision entitled 
“Beneficiary Not Designated” in the applicable Plan document in a single lump sum 
distribution as soon as practical, but no later than one year after the Member or 
beneficiary’s death.  

c. Payments under this Rule shall be made as soon as administratively feasible after 
notice of the death of the Member or beneficiary. 

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal Code as 
part of the Plan document, (2) the Amended and Restated San Diego Unified Port District 
Retirement Plan and Trust, and (3) the Amended and Restated San Diego County Regional 
Airport Authority Retirement Plan and Trust.     
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Adopted April 16, 2010; reviewed November 13, 2015, July 13, 
2018, November 13, 2020; amended November 4, 2022; reviewed 
September 13, 2024, and July 10, 2026. 

Rule 9.20 Payment of Corbett Benefit to Beneficiary or Estate of a Deceased Member 
(City Employees Only) 

a. If the Corbett Settlement payment is due to the beneficiary or estate of a deceased 
Member pursuant to the provisions of sections 24.1502 and 24.1503.5 of the 
Municipal Code, the amount accrued to the deceased Member’s account shall be paid 
to the named beneficiary, or to the Member’s estate, before the annual payment is 
made, in coordination with final benefits owed to or recoverable from the deceased 
Member’s estate.  

This Board Rule is incorporated into Chapter 2, Article 4 of the San Diego Municipal Code 
as part of the Plan document. 

Formerly Rule 5.40; repealed and reenacted as Rule 9.20 July 8, 
2011; amended September 30, 2011; reviewed November 13, 
2015; amended July 13, 2018; reviewed November 13, 2020; 
amended November 4, 2022; reviewed September 13, 2024, and 
July 10, 2026. 

Rule 9.30 “Reasonable Efforts” to Locate a Beneficiary  

This Rule was repealed on September 13, 2024. 

Rule 9.50 Payment of Active DROP Account  

a. For purposes of this Rule, “Spouse” means any person who is legally married to the 
Member on the date of the Member’s death where such union is recognized under 
California state law and federal law, and registered domestic partners.1 

b. If a Member dies while participating in DROP, the Member’s designated 
beneficiary(ies) may elect to be paid according to the payment options listed in 
section (c) of this Rule. If there is no living beneficiary on the date of the Member’s 
death, refer to section (g) of this Rule. 

c. Payment Options for Designated Beneficiary:  If the deceased Member designated a 
beneficiary or beneficiaries to receive their DROP account balance, and one or more 
named beneficiary is alive on the date of the Member’s death, each beneficiary must 

 
1 Prior to June 26, 2013 Federal law did not recognize same-sex marriages or domestic partnerships. 
Defense of Marriage Act, codified at 1 U.S.C. section 7, and 28 U.S.C. section 1738C (“DOMA”).  On 
June 26, 2013, the U.S. Supreme Court issued its decision in United States vs. Windsor,  133 S. Ct. 2675, 
2013 U.S. LEXIS 4921, finding that section 3 of DOMA prohibiting recognition of same-sex marriages was 
unconstitutional. 
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make an irrevocable election, before their payment starting date under section (d) of 
this Rule, to receive their share of the DROP account balance: 

1) as a single lump sum distribution, or 

2) in equal monthly payments over the beneficiary’s life expectancy. The 
beneficiary’s life expectancy is determined as of the date of the Member’s death 
using the Single Life Table in IRS Treasury Regulation 1.401(a)(9)-9(b) (26 CFR 
§1.401(a)(9)).  

d. Payment Starting Date for Designated Beneficiary: 

1) If the Member’s Spouse is the Member’s only designated beneficiary for the 
DROP account, payments under subsection (c)(1) or (c)(2) must begin: by the 
later of: 

i. December 31st of the year in which the Member would have reached 
age (i) age 70½ if the Member was born before July 1, 1949, (ii) age 
72 if the Member was born after June 30, 1949, or (iii) age 73 if the 
Member was born on or after January 1, 1951, or 

ii. December 31st of the year following the Member’s death.  

2) If the designated beneficiary for the Member’s DROP account is not the 
Member’s Spouse, or if there is more than one designated beneficiary (even if 
one of the beneficiaries is the Member’s Spouse): 

i. Lump sum distributions under subsection (c)(1) of this Rule must be 
paid to all beneficiaries no later than December 31 of the year 
containing the fifth anniversary of the Member’s death; and 

ii. Annuity payments under subsection (c)(2) of this Rule must start for 
all beneficiaries no later than December 31 in the year after the 
Member’s death. 

e. DROP Annuity Factor:  A beneficiary annuity under subsection (c)(2) of this Rule 
shall be calculated using the DROP annuity factor in effect on the date the beneficiary 
elects to begin receiving the annuity.   

f. Death of Member’s Spouse: If the Member’s Spouse dies after the Member, but 
before distributions to the Spouse begin (under subsection (d)(1) of this Rule), the 
DROP account balance shall be paid to the Spouse’s named beneficiary consistent 
with federal tax law.2 Staff shall refer the matter to the Legal Services Division to 
determine how the benefit shall be paid. 

 
2 See, IRS Treasury Regulation 1.401(a)(9)-3, Q&A-5 (or its successor regulation in effect on the date of the 
Spouse’s death) (26 CFR §1.401(a)(9)). 
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g. No Designated Beneficiary: If there is no living designated beneficiary at the time of 
the Member or DROP beneficiary’s death, the remaining DROP account balance shall 
be paid in a single lump sum payment according to section 24.1406 of the San Diego 
Municipal Code, and section 1205 of the Port and Airport Plans, as applicable. The 
entire benefit shall be paid no later than December 31st of the year containing the 
fifth anniversary of the Member or beneficiary’s death. 

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal Code as part 
of the Plan document, (2) the Amended and Restated San Diego Unified Port District Retirement 
Plan and Trust, and (3) the Amended and Restated San Diego County Regional Airport 
Authority Retirement Plan and Trust. 

Adopted April 16, 2010; amended September 30, 2011, May 9, 
2014; reviewed November 13, 2015; amended July 13, 2018, 
March 13, 2020; reviewed November 13, 2020; amended March 
11, 2022, November 4, 2022, March 10, 2023, September 13, 
2024; reviewed July 10, 2026. 

Rule 9.60 Designation of Beneficiary for Payment of DROP Annuity for Members Who 
Die After Exiting DROP 

a. If a Member dies before all DROP Annuity payments have been made, and there is 
only one named beneficiary, the beneficiary may continue to receive payment of the 
remaining DROP Annuity benefit or elect to receive the remainder as a lump sum.  

1) If a beneficiary receiving monthly DROP Annuity payments dies before all 
payments have been made, any remaining monies in the DROP account shall 
be paid to the beneficiary’s designated beneficiary(ies) in lump sum. 

b. If a Member dies before all DROP Annuity payments have been made and there is 
more than one beneficiary for the Member’s DROP Annuity, SDCERS shall pay the 
benefit in prorated lump sum shares.  

This Rule is incorporated into: (1) Chapter 2, Article 4 of the San Diego Municipal Code as 
part of the Plan document, (2) the Amended and Restated San Diego Unified Port District 
Retirement Plan and Trust, and (3) the Amended and Restated San Diego County Regional 
Airport Authority Retirement Plan and Trust. 

Adopted September 30, 2011 reviewed January 8, 2016; July 13, 
2018, November 9, 2018, November 13, 2020; amended 
November 4, 2022; reviewed September 13, 2024, and July 10, 
2026. 

Rule 9.70 Designation of Trusts as a Beneficiary 

a. A Member may not designate a Trust as a beneficiary to receive any continuing 
benefit that is not paid out in a lump sum. 
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1) If a Member designates a Trust as a beneficiary for any benefit where there is 
an option to be paid in lump sum form or in monthly installments, the default 
payment method will be in lump sum form. 

b. A Member may designate a Trust as a beneficiary to receive a lump sum benefit. For 
SDCERS to pay the trust: (1) the trust must be valid under California state law, or would 
be but for the fact that there is no property in the Trust; (2) SDCERS must have a 
certificate of Trust or copy of the Trust; and (3) SDCERS must have the name, address, 
and contact information of the current Trustee. SDCERS reserves the right to require 
additional information in order to comply with IRS Treasury Regulations section 
1.401(a)(9)-4(f) and (g), (26 CFR §1.401(a)(9)).  

c. If the requirements under subsection (b) are not met, the designation of the Trust is 
void and the benefits shall be paid pursuant to the relevant plan document as if the 
Trust had not been designated as a beneficiary. 

d. To avoid unintended financial consequences, this Rule may be waived by the CEO in 
their discretion.  

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code as 
part of the Plan document, (2) the Amended and Restated San Diego Unified Port District 
Retirement Plan and Trust, and (3) the Amended and Restated San Diego County Regional 
Airport Authority Retirement Plan and Trust. 

Adopted May 9, 2014; amended November 13, 2015, July 13, 
2018; reviewed November 13, 2020; amended November 4, 2022, 
September 13, 2024; reviewed July 10, 2026. 

Rule 9.80 The Meaning of Active Service, Active Member, and Active    Participant for 
the Active Death and the Death While Eligible Benefits 

a. Regarding eligibility for the Active Death and Death While Eligible Benefits under 
Municipal Code sections 24.0701(b)(1) and 24.0704(a), Port Plan sections 0701(b)(1) 
and 0703(a), and Airport Plan sections 0700(b)(1) and 0703(a), the terms “active 
service,” “active Member,” and “active Participant” refer to a Member who, at the 
time of death: 

1) Is in active employment status with the City, Port, or Airport; and 

2) Is eligible for membership with SDCERS. 

This Rule is incorporated into (1) Chapter 2, Article 4 of the San Diego Municipal Code, (2) 
the Amended and Restated San Diego Unified Port District Retirement Plan and Trust, and 
(3) the Amended and Restated San Diego County Regional Airport Authority Retirement 
Plan and Trust as part of the Plan document. 
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Adopted January 10, 2020; amended November 13, 2020; 
reviewed November 4, 2022, September 13, 2024, and July 10, 
2026. 
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